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mental harm in the Antarctic is increased. It will, I believe, 
in the long run exacerbate the likelihood of a scramble for impor-
tant, scarce and economically viable resources. 
Using th  Polar B ar Framework to Protect 
the arctic haBitat  by Tim P. Shields*
* Tim P. Shields is a J.D. candidate, May 2010, at American University, Wash-
ington College of Law.
Listing the polar bear as a threatened species is the pre-dominant manner in which protection and preservation of the Arctic habitat might be achieved. The U.S. Geo-
logical Survey issued a final report on the status of the polar 
bear on September 7, 2007.1 The U.S. Fish and Wildlife Service, 
however, has missed its deadline to list the polar bear as a threat-
ened animal.2 As a result, three non-profit conservation groups 
sued the Bush Administration on March 10, 2008,3 requesting 
that the court require the agency to comply with the timeline for 
completing the listing process.4
If finally implemented, the protections granted to the polar 
bear could be used to initiate protection of Arctic habitat. Listing 
the polar bear would require the federal government to ensure 
that its actions and policies do not harm or jeopardize the bears. 
It would also prevent habitat modification where there is a show-
ing of actual injury to wildlife. Further precautions protecting 
the polar bear would be the designation of a critical habitat zone 
and the preparation of a recovery plan.5
While the regulatory process could potentially provide 
much protection from future habitat loss and contamination, 
concentrating on the polar bear as the primary protection mecha-
nism simplifies the situation and ignores major factors currently 
contributing to habitat loss. Among the most pertinent hazards 
facing the Arctic are global warming, traveling chemical pollu-
tion, and encroaching human activities. 
Greenhouse gases in the Arctic have led to an annual tem-
perature increase nearly twice that observed in other regions of 
the Earth.6 One major result of this increased temperature man-
ifested itself further during the 2007 annual summer ice melt 
when the ice coverage reached a new low of 1.59 million square 
miles, which constituted a loss of nearly 460,000 square miles.7 
The loss of ice compounds the problem by reducing the amount 
of light that is reflected from the Earth back into space, which 
results in a greater absorption of heat, contributing to further ice 
loss.8 The loss of ice has also led to an increase in coastal ero-
sion throughout the region,9 which has even resulted in calling 
for the costly move of entire towns in Alaska.10 The ice loss 
is especially pertinent to polar bears, whose main habitat con-
sists of coastal polar ice caps.11 For the polar bear framework to 
stem global warming, the federal government would also have 
to effect a reduction of greenhouse gas emissions.
Global warming, however, is not the only threat to the 
region. In the 1950s, researchers first came to believe that a wide 
array of chemical pollutants, which originated outside the Arctic, 
arrived to the Arctic via several pathways, including air, water, 
ice, and migratory animals. While some of the pathways result 
in quick delivery to the Arctic, others take years and decades to 
transport the chemical pollutants to their destination.12 The vari-
ous routes and protracted delay in chemicals arriving to the Arc-
tic makes preventing contamination difficult in the short run.
The Arctic habitat is further threatened by human encroach-
ment related to mineral exploration and development, logging, 
and rural expansion.13 Expansions in human activity led to further 
construction of roads, trails, pipelines, and other developments 
that fragment and isolate habitats.14 The continued reduction in 
ice coverage and increasing demand for oil has already begun 
to yield an increase in commercial exploration throughout the 
area,15 which could further exacerbate the diminishing polar 
habitat, depending on the expanse of the polar bear habitat.
The effects of global warming and human interaction com-
bine to affect regional land ecosystems. Trees and shrubs are 
currently expanding into what was once the tundra at a rate that 
far exceeds previous predictions.16 This northward advancement 
of the forest results in both a trend in movement of animal spe-
cies and an increased risk for other species that have not adapted 
as readily.17 Specifically, millions of migratory birds that use the 
tundra as a breeding ground are affected.18 
While it is possible that listing the polar bear as a threatened 
species could result in protection of parts of the Arctic, the spe-
cific location of the polar bears’ habitats could leave other areas 
of the Arctic open to further commercialization and to additional 
encroachment of human settlements, destroying habitat that is 
vital to polar bears and other species upon which it depends for 
sustenance. Working within the polar bear framework could 
provide for substantial protection to the entire Arctic if inter-
preted broadly enough; however, further protections would still 
be needed to truly protect the Arctic from both global warming 
and expanding trade routes in the area.
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it may have whether as a result of its activities or those of its 
nationals in Antarctica, or otherwise; 
 c.   prejudicing the position of any Contracting Party as regards its 
recognition or non-recognition of any other State’s rights of or 
claim or basis of claim to territorial sovereignty in Antarctica. 
2.   No acts or activities taking place while the present Treaty is in force 
shall constitute a basis for asserting, supporting or denying a claim 
to territorial sovereignty in Antarctica or create any rights of sover-
eignty in Antarctica. No new claim, or enlargement of an existing 
claim, to territorial sovereignty in Antarctica shall be asserted while 
the present Treaty is in force.
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